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922 DUNKELBERG v. AMERICAN GENERAL INSURANCE COMPANY. 71825. Court of

Appeals of Georgia. Decided July 8, 1986. Thomas S. Carlock, for appellant. William J.
Boleyn, for appellee. BANKE, Chief Judge. Plaintiff appeals from a trial court order

granting defendant's motion for summary judgment on the basis that plaintiff's suit
had not been filed within the applicable period of limitation. Plaintiff commenced this

action against defendant, his insurer, in December 1983. He seeks to recover for
damage to a storage trailer which he rented from defendant in February 1980. Plaintiff
claims that defendant failed to repair the trailer properly, causing further damage to it.
Defendant moved for summary judgment on the ground that plaintiff's suit, filed more

than three years after the rental period had expired, was barred by the statute of
limitation. In his deposition, plaintiff testified that he rented the trailer from defendant
on February 1, 1980, and was told that he would not be charged for storage, because

the trailer had been properly stored. Plaintiff also testified that he took the trailer home
on February 4 and parked it in front of his residence, but that it was impounded by the

police because he was parked in a no parking zone. He testified that when he got it
back from the police he had it appraised to determine the extent of its damage, but
that he was "told not to worry about it, it would be fixed up." Plaintiff contends that,
because he had no actual notice of the damage until he was so advised, it could not
have been discovered and he should not be charged with having knowledge thereof
during the three-year period of limitation. Defendant argues in its brief that "[t]he
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gravamen of [plaintiff's] claim is that the damage to the trailer was known to [him] as
of February 1980, and that under OCGA § 33-30-4 he was required to bring his action

within three years of that date." Our reading of the cited code section
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